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EXECUTIVE SUMMARY *

Bulgaria has been in a state of political uncertainty for nearly four years,
characterised by repeated parliamentary elections and a succession of caretaker
governments. As political leaders grappled with election fatigue and struggled to
form stable governments, media freedom has rarely been high on their agenda. The
prolonged political instability has hindered meaningful progress towards improving
the country's media landscape. This has resulted in the stalling of efforts to enhance
media independence and transparency, as well as the legal framework. During the
latest elections in October 2024, local and international media freedom
organizations documented four cases of attacks against journalists covering the
vote, including threats and intimations from public officials.

While there have been some encouraging developments, the lack of judicial reform
in Bulgaria is contributing to the ongoing issue of vexatious lawsuits, or SLAPPs,
which are often used to target investigative journalists and independent media
outlets. The country's entrenched issues with high-level corruption, combined with
close ties between politics and business, have created an environment where local
oligarchs maintain significant control over the media landscape, stifling the growth
of independent and critical journalism. As a result, public trust in the media is
steadily eroding, with many citizens perceiving the press as compromised by
powerful interests. This loss of trust creates fertile ground for the spread of
disinformation and propaganda, further polarising society.

Independence of media regulators

The Council for Electronic Media (CEM) is Bulgaria's media regulator and is legally
required to operate independently from the state. However, the organisation has
been the subject of criticism for what is perceived to be a lack of impartiality and a
failure to act in the public interest. CEM members are appointed by Parliament and
the President, with the law providing financial autonomy. Nevertheless, concerns
persist regarding the transparency of these appointments, with a perception that
political loyalty may sometimes supersede professional expertise.

The ongoing controversies have further damaged CEM's fragile reputation.
Insufficient funding and staffing have also undermined the independence and
normal operations of the organisation. It has been reported that non-media
regulatory bodies have been used to exert pressure on independent and
investigative outlets that are critical of the government.

e Legislation in line with EMFA provisions: Yes
e Effective independence: No

1Bulgaria: Press freedom organisations condemn attacks on journalists during_parliamentary elections,
International Press Institute, November 6, 2024.
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Independence of public service media

The legal framework in Bulgaria provides safeguards for editorial independence and
pluralism in public broadcasters. However, there are still significant challenges to
be addressed in practice. Since the fall of communism in 1989, Bulgarian National
Television (BNT) and Bulgarian National Radio (BNR) have faced significant
challenges, including politicisation, censorship and financial instability.

Despite legal efforts to ensure the transparency of the appointment and dismissal
of public media governing bodies, including their directors, the processes remain
flawed and subject to political pressure. In addition to governance issues, ongoing
political interference, funding shortages and lack of transparency, there are further
obstacles to the independence of public broadcasters. Given the ongoing
challenges to CEM's credibility, the autonomy of BNT and BNR is further eroded,
underscoring the need for robust, transparent safeguards to prevent attempts to
exert political pressure.

e Legislation in line with EMFA provisions: Partially
e Effective independence: No

Misuse of state funds to influence media output

Bulgarian legislation requires that public funds be distributed transparently and
competitively. However, there are currently no specific legal requirements for state
institutions to initiate public procurement processes when allocating advertising
funds to media outlets.

The absence of explicit regulations governing the allocation of public funds to the
media sector permits non-transparent practices. In Bulgaria's small and vulnerable
media market, where press freedom is constantly under threat, state advertising
has become a tool for political influence, effectively buying favourable coverage.
This is a long-standing concern for regional outlets, which are more susceptible to
financial and political pressures.

At present, Bulgaria does not have a national regulatory body to oversee the
allocation of state advertising funds to the media. This makes it challenging to
monitor public spending and raises concerns about the misuse of these resources
to influence media content.

e Legislation in line with EMFA provisions: No
e Fair and transparent allocation of state funds to media: No
Media pluralism and political/state influence over news media

While Bulgarian law mandates that media service providers reveal their ownership
structure, many media outlets have not yet complied with this requirement and
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EXECUTIVE SUMMARY - 6

and have not disclosed their beneficial owners. The lack of resources available to
enforcement authorities means that the regulations cannot be applied effectively
and that meaningful penalties cannot be imposed. This has resulted in a lack of
transparency regarding media ownership.

This situation increases the risk of concentrated ownership, making media outlets
more vulnerable to political and economic dependencies.

Recent acquisitions have led to further consolidation of control of Bulgaria's media
landscape, with two large conglomerates now owning major assets across
television, online media, and telecommunications. In light of the dominant role that
television plays as a primary news source, such concentration poses a significant
threat to editorial independence.

e Legislation in line with EMFA provisions: No
e Effective media pluralism: No
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INDEPENDENCE OF MEDIA REGULATORS

This section discusses how Article 30 of the AVMSD (Directive 2010/13/EU) s
implemented.

Summary

The Council for Electronic Media (CEM), Bulgaria's media regulator, is legally
required to operate independently from the government. However, it has been the
subject of criticism for failing to act in the public interest. The media regulator is
perceived as being unduly influenced by political considerations. CEM members are
selected by both the Parliament and the President, with the law granting the body
financial autonomy. However, concerns have been raised regarding the
transparency of the selection process, and that political loyalty may be a driving
factor in appointments, rather than relevant expertise.

A series of controversies have called into question the integrity of CEM, eroding its
already fragile reputation. Furthermore, insufficient funding and personnel
resources jeopardise the regulator's autonomy, further complicating its capacity to
fulfil its mandate. Over the years, non-media regulators have also been used as a
means of penalising independent media outlets, in order to exert pressure on those
that publish inconvenient or investigative material.

Legal and operational independence

The Council for Electronic Media (CEM) is the regulatory authority responsible for
overseeing the media industry. It was established in 2001 with the objective of
regulating electronic media. The Radio and Television Act? provides the framework
for CEM’s operations.

The media regulator is responsible for issuing licences for radio and television
broadcasting, registering other media service providers, and monitoring the
content of radio and television programs to ensure compliance with applicable laws
and regulations, as well as to promote media pluralism and editorial independence
and impartiality. CEM has the authority to impose sanctions on broadcasters for
non-compliance with legal requirements, including fines, temporary suspension, or
revocation of licences. In addition to its existing remit, since 2020 CEM has also
been responsible for regulating online audiovisual platforms.

In accordance with the law, the body is required to maintain legal independence
from the government. However, the appointment process and some of its decisions
are perceived as lacking transparency, which has led to criticism that the regulator
is politicised.

2Radio and Television Act, available online (in Bulgarian) here.
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The current rules regarding CEM composition could potentially lead to instances
where CEM members are exposed to political influence and pressure from their
political backers.

Composition of the regulator’s board

The conditions and procedures for the appointment and dismissal of members of
CEM are laid down in national law. CEM has five members, each serving a six-year
term. Three members of the regulatory body are appointed by Parliament, while
two are appointed by the President.

The Parliament is responsible for nominating CEM members every two years, while
the President is responsible for nominating candidates every three years. CEM
members elect a chairperson, who serves a one-year term.

The Radio and Television Act also specifies the criteria for selecting CEM members,
which include a background in higher education and experience in fields such as
broadcasting, communications, media, law, or economics, as well as the ability to
demonstrate professional integrity.>

Any political party represented in Parliament may nominate representatives for the
CEM. However, the winning candidates must secure the most votes, which requires
support from the ruling party or the majority parties in Parliament. There are no
legal requirements for representatives of the opposition or independent NGOs to be
part of the CEM.

CEM members may be dismissed for a variety of reasons, including violations of the
law, established cases of conflict of interest, or failure to fulfil their duties.* It is rare
for CEM chairs to be dismissed, even in instances where concerns have been raised
about their integrity, qualifications, or political affiliations. To date, the CEM has
terminated the membership of two individuals following the discovery that they
had collaborated with the secret police during the communist era.®

While the law outlines procedures to ensure the independence and accountability
of the media authority, there are few safeguards in place to guarantee its
independence in practice.

Independence of the regulator’s members

As set forth in the Radio and Television Act®, CEM's independence is legally
enshrined. CEM and its members must not accept instructions from any other body

3Radio and Television Act, Art. 25.
4Radio and Television Act, Art. 30.
5See more (in Bulgarian) here.

6Radio and Television Act, Art. 20.
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or institution regarding the exercise of their powers. The law stipulates that the
regulator must ‘“exercise its powers impartially and transparently, and in
accordance with the objectives of Directive 2010/13/EC, as amended by Directive
2010/13/EC 2018/1808."7

In carrying out its duties, the regulator must act in the public interest, protect
freedom of speech, ensure the independence of providers of media services,
promote media pluralism, safeguard cultural and linguistic diversity, protect users,
and promote fair competition.

However, in reality, the regulator is highly politicised, with many of its members
having links with political groups or having worked for government bodies. To
illustrate, Betina Zhoteva, a former chair of CEM, had a background in journalism
but also served as a spokesperson and PR expert for multiple governments. This has
led to questions about her political neutrality.

Some of CEM’s members have also made their mark through attacks on members of
the press. The former head of the regulator, Sonya Momchilova, launched an attack
on freelance journalist Maria Cheresheva® in late 2022 for her investigation into the
abuse of migrants at the Bulgarian border.® The investigation, conducted by a team
of international journalists, was criticised by Momchilova, who asserted, without
substantiation, that the story did not meet the “basic journalistic standards”
expected of such work. Two Bulgarian organisations have called for Momchilova’'s
dismissal.

In a 2023 interview, Momchilova cited reports of Russian atrocities in Bucha as an
example of anti-Kremlin propaganda.l® Her remarks prompted a swift and strong
response from Ukraine's embassy in Bulgaria, with the incident igniting public
outrage and prompting numerous journalists to call for her resignation. Despite the
negative reaction from some quarters, three of the five members of the CEM,
including Momchilova, voted against her resignation.'! A subsequent statement
from CEM condemned the violence in Bucha, describing it as a “monstrous act of
torture”. 12

Further controversy surrounded CEM in 2022 when a small populist party, then part
of Prime Minister Kiril Petkov’'s coalition government, nominated journalist Martin
Karbovski for a position on the media regulator.'® Karbovski, who has a reputation

“Radio and Television Act, Art. 20, clause (2).

8Full disclosure: the author of this report works with Cheresheva at the Association of European
Journalists in Bulgaria.

°“ToBa pa3cnenBaHe Ko ™K ro e npaswma” (Who did this investigation for you), Capital, 16 December
2022.

1°Andy Heil, “Bulgarian Media Watchdog_Equated Bucha Killings With Anti-Russian 'Propaganda'”,
Radio Free Europe/Radio Liberty, 27 June 2023.

11*YisnbyeHuTe oT TEPE © PaneB yneHoBe Ha CEM noakpenuxa CoHa Momuyumnosa” (The members of
CEM nominated by GERB and Radev supported Sonia Momchilova), Zaistinata.com, 7 May 2023.
12CEM’s statement about Ukraine, available online here.

13“NTH npepnndara MapTtuH Kap6oBcku 3a yneH Ha CEM” (ITN proposes Martin Karbovski as a member of
CEM), Sega, 13 April 2022.
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for disseminating misinformation on social media, prompted a strong negative
reaction from Bulgaria's journalistic community, which ultimately led him to
withdraw his candidacy.

Financial autonomy

The annual report of CEM indicates that the institution’s budget in 2023 was
approximately BGN 3 million (€1.5 million).1* Of this amount, approximately 60% was
allocated to employee remuneration. CEM members and analysts alike have
highlighted that the regulator's budget is inadequate to guarantee the
effectiveness and independence of the media regulator. The funding is intended to
cover administrative costs, activities related to media regulation, and to ensure the
authority's independent operation.

However, given the limited remuneration and the politicisation of the regulator, it
might prove challenging to hire qualified and experienced experts in the field of
media monitoring and regulation.

While the budget for CEM is not specified in the Radio and Television Act, it is
included in the state budget and approved by Parliament.

The remuneration of CEM members is set out in the Radio and Television Act.1> In
addition to the five members of CEM, the regulator employed a total of 50
administrative staff last year, with a dozen vacancies.1®

CEM’s annual budget is publicly available, and the regulator publishes regular
reports on its financial expenditurel”, as well as annual budget reports. Over the
past few years, the budget of CEM has remained relatively constant. However,
members of the organisation have highlighted that the funding is insufficient.
Moreover, Bulgaria failed to ratify a provision in the AVMSD which stipulates that
states should ensure that “national regulatory authorities or bodies have adequate
financial and human resources and enforcement powers to carry out their functions
effectively”.18

Tasks and accountability

The competencies and powers of the CEM are clearly defined by the relevant
legislation. The CEM is responsible for regulating electronic media, issuing licences,
appointing the director general and board members of public broadcasters, and

14“OTYET HA CEM 2023 (Annual Report 2023).

15Radio and Television Act, Art. 41.

16CEM, Annual Report 2023, cit.

17See more (in Bulgarian) here.

18 /13MeHeHMe Ha 3akKoHa 3a paauoTo U TeneBusmata: Kbae e yn.30, naparpad 4 ot AupektmBa (EC)
2018/1808" (Amendments to the Radio and Television Act: where is Article 30, paragraph 4 of Directive
(EU) 2018/18087?), nellyo.wordpress.com, December 10, 2020.
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ensuring compliance with media laws and standards. The legal framework outlines
the CEM’'s powers in detail, including its ability to impose sanctions for violations.1?

The law also clearly states the accountability mechanisms. The CEM is required to
operate transparently, submit annual reports to the Parliament, and adhere to rules
designed to maintain its independence and accountability to the public.

CEM'’s sessions are open to the general public. A comprehensive archive of CEM's
statements and decisions, along with detailed meeting minutes from their hearings,
is publicly accessible on their website.?°

Appeal mechanisms

CEM'’s decisions are subject to judicial review, and affected parties have the right to
appeal these decisions before the Administrative Court in Sofia District. This
provides a legal avenue for the oversight of CEM’s regulatory actions, including the
appointment of directors of two public broadcasters, thereby ensuring that its
decisions are in accordance with the law.

In 2023, CEM issued 142 decisions, of which two have been appealed in court,
according to the information provided in its annual report.?! At the time of writing,
no information was available regarding the outcome of the court proceedings.
Furthermore, CEM issued 22 penalty notices for violations of the Radio and
Television Act, 19 of which have been appealed in court. As of December 2023, there
were 26 legal proceedings pending. In the previous year, Bulgarian courts reached
decisions on 22 cases of appeal against CEM on decisions issued between 2020 and
2023. Of these, 15 were upheld, two were amended, and five were revoked.

Power to request information

CEM is duly authorised to request information and data from other state bodies and
institutions, as well as legal entities, in order to fulfil its regulatory remit.

Independent monitoring of the regulator’s activity

There is no independent or parliamentary report on the activity of CEM, with the
exception of the annual report drafted and submitted by CEM to Bulgarian
lawmakers.

1°Radio and Television Act, Art. 32.
20See (in Bulgarian) here.
21CEM, Annual Report 2023, cit.
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INDEPENDENCE OF PUBLIC SERVICE MEDIA

This section discusses how Article 5 of the EMFA is implemented.

Summary

The legal framework provides safeguards to ensure editorial independence and
pluralism for public broadcasters in Bulgaria. However, there are still significant
practical challenges to be overcome in order to achieve true autonomy. Since the
fall of communism in 1989, Bulgarian National Television (BNT) and Bulgarian
National Radio (BNR) have faced challenges in maintaining editorial freedom while
navigating political pressure, censorship, and financial instability.

Despite efforts to ensure the appointment and dismissal of the public service media
leaders are free from political influence, these processes remain susceptible to
flaws.

In addition to these governance issues, political influence, lack of funding, and
transparency problems continue to impede the genuine independence of public
service media. As CEM’s independence has often been called into question, the
credibility of BNT and BNR is further eroded, underscoring the need for more
robust, transparent mechanisms to safeguard their editorial autonomy. The CEM is
responsible for appointing the heads of public broadcasters.

Editorial and operational independence

Although the Radio and Television Act does not explicitly mention the
independence of public service broadcasters, it includes safeguards that guarantee
the independence of media service providers in general from “political and
economic interference” and “censoring of media service in any shape or form”?22,
Furthermore, the legislation stipulates that journalists employed by media service
providers are prohibited from receiving instructions or directions regarding the
performance of their duties from individuals or groups external to the management
bodies of the media service providers. Additionally, it states that public criticism of
media service providers by employees should not be regarded as disloyalty to the
employer.?3

In addition, the respective editorial guidelines at BNT and BNR address this matter.
“The journalists and creative professionals at BNT are not permitted to accept
instructions or guidelines regarding journalistic content and the fulfilment of their
duties from individuals or groups external to the governing bodies of BNT."24

22Radio and Television Act, Art. 5.
23Radio and Television Act, Art. 11, clauses (2) and (3).
24gditorial Guidelines of Bulgarian National Television. See more here.
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Despite these provisions, the legislation does not provide sufficient safeguards to
protect the independence of the public service broadcasters and prevent political
and government interference in their editorial policy.

For example, the appointment of Emil Koshlukov as the head of BNT prompted
criticism regarding his qualifications and alleged political ties. Prior to his
appointment, he had worked for Alfa TV, a private channel associated with a far-
right politician.?> His tenure has been marked by public demonstrations in which
the BNT has been accused of presenting biased news coverage.

In a separate development, in 2019, CEM dismissed the head of BNR, Svetoslav
Kostov, following an unprecedented five-hour broadcast suspension.2® Official
justifications were provided, citing technical issues. However, the timing of the
suspension, occurring immediately following plans to cancel a prominent
journalist's programme, prompted public speculation regarding the potential
influence of political factors.

The 2024 Bulgaria country report published by the Centre for Media Pluralism and
Media Freedom?” identifies a high risk to the independence of public service media
in the country and recommends legislative changes to strengthen the
independence and funding of the public broadcasters.

In 2023, the Bulgarian government announced its intention to consider
amendments to the Radio and Television Act that would affect the public service
media providers.?® Nevertheless, no legal amendments have yet been enacted.

Legal provisions guaranteeing plurality of information

In accordance with the Radio and Television Act, public service media outlets are
required to provide their audiences with a diversity of perspectives and information
sources. The law requires that public broadcasters present news and current affairs
content in a balanced manner, ensuring that all significant points of view are
represented, particularly in matters of political, economic, or cultural significance.

BNT and BNR should reflect the different ideas and beliefs in society through a
plurality of viewpoints in each of the news and current affairs programmes covering
political and economic topics. They should also “promote mutual understanding
and tolerance in relations between people” and popularise “Bulgarian culture and
the Bulgarian language, as well as the culture and language of citizens in

25"Broadcast regulator elects Koshlukov as director-general of Bulgarian National Television”, The Sofia
Globe, 5 July 2019.

26*Media regulator fires Svetoslav Kostov as head of Bulgarian National Radio”, The Sofia Globe, 17
October 2019.

270Orlin Spassov, Nelly Ognyanova, Nikoleta Daskalova, “Monitoring media pluralism in the digital era.
Country Report: Bulgaria”, June 2024, Centre for Media Pluralism and Media Freedom, available online
here.

28The bill was tabled in 2021 but included in the Parliament’s agenda in 2023, available online here.
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accordance with their ethnic affiliation.”2®

The programmes of public broadcasters are made available free of charge to all
Bulgarian citizens.

Governance bodies: composition and appointment

The Radio and Television Act sets out the processes for appointing and removing
the members of the management boards of public media. CEM is responsible for
the appointment and dismissal of the heads of public media.*°

The selection process for these roles is aligned with the criteria used for appointing
CEM members, including professional experience and qualifications in the media
sector. Furthermore, the heads of BNT and BNR must have a minimum of five years'
experience in television or radio, respectively.3!

The management boards of BNT and BNR comprise five members each, appointed
by CEM following nominations from the respective heads of public broadcasters.
The term of office is three years.3?

While the intention of the CEM is to ensure transparency and independence in the
appointment process, concerns about politicisation within the CEM have led to
similar doubts about the political influence of public media.

While CEM’s decision-making process appears transparent, its actions may give rise
to controversy. For instance, Emil Koshlukov, the incumbent director of BNT, has
remained in post despite the expiration of his term in 2022. CEM has yet to appoint
a new director, as none of the candidates received the requisite three out of five
votes. Meanwhile, one of Koshlukov's competitors in the selection process has
appealed CEM’s decision, citing procedural violations.?3 Sonya Momchilova, a former
chair of CEM, has declined to launch another call for applications until the trial is
concluded, which may result in Koshlukov serving as the acting head of the public
broadcaster for an unspecified period.

There are no legal provisions or established practices that require the inclusion of
representatives from the political opposition or independent NGOs in the
management of public service media. Appointments are typically made on the basis
of professional qualifications as determined by CEM. However, there is currently no
formal mechanism in place to ensure representation from a diverse range of
political or civil society backgrounds.

29Radio and Television Act, Art. 6.

30Radio and Television Act, Art. 32, clause 2.

31Radio and Television Act, Art. 66, clause 1.

32Radio and Television Act, Art. 58, clause 1, and Art. 60, clause 1.

33Svetoslav Spasov, “CbaebHoTO Oeno, kKoeto kpenun Kownykos B BHT, lile pecTapTtupa cnen 7 meceua”
(The court case that supports Koshlukov in BNT will restart after 7 months), Sega, 25 November 2023.
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The current composition of the management boards of the two broadcasters
includes representatives from outside the field of journalism and communications.

The dismissal of the BNT and BNR directors is carried out in accordance with the
same legal grounds as the dismissal of CEM members. This can occur for a range of
reasons, including instances of “severe or systematic violations” of the law.34
However, the absence of comprehensive procedural safeguards may permit
subjective interpretations of the law, which could potentially compromise the
independence of public broadcasters.

The aforementioned provisions are intended to ensure a certain degree of
independence, although they are not entirely free from political influence.

While the Radio and Television Act provides a framework for appointing the heads
and management boards of BNT and BNR, it does not explicitly require that these
processes be fully transparent, open, and non-discriminatory.

CEM schedules public hearings of the candidates who have applied to lead BNT and
BNR, which are broadcast live on one of the BNT and BNR programmes,
respectively. CEM makes the selection rules, candidate visions®*> for the future
development of BNT*¢ and BNR37, and transcripts of the hearings available on its
website. However, this transparent procedure offers limited assurance regarding
the qualifications, integrity, or independence of the applicants.

Governance bodies: term

The tenure of the heads of public broadcasters is three years. The maximum
number of consecutive terms that may be served is two. The management boards
of BNT and BNR each comprise five members, appointed by CEM following
nominations from the respective heads of public broadcasters. The term for these
roles is also three years.

The term of office for Bulgarian lawmakers is five years.

Governance bodies: dismissal conditions

The dismissal of members of the management board of public service media
providers may be initiated by their heads upon the provision of legally sound
grounds for such action, subject to approval by CEM.*® CEM has the authority to
dismiss the heads of the two broadcasters.

34Radio and Television Act, Art. 67, clause 2.

35“1360p Ha reHepaneH aupekTop Ha BHT" (Election of the general director of BNT), CEM, available (in
Bulgarian) here.

36See (in Bulgarian) here.

37See (in Bulgarian) here.

38Radio and Television Act, Art. 59.
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All decisions made by CEM, including those pertaining to the dismissal of heads of
the broadcasters, are subject to judicial review.

Funding

The funding of BNT and BNR is derived from three main sources: the state budget,
advertising revenues, and other commercial activities. In accordance with the Radio
and Television Act, state subsidies are to be allocated for the purpose of covering
the basic public service tasks, including the preparation, development and
distribution of national and regional programmes. However, the criteria for the
allocation of state funding are not fully defined in the legislation.

Bulgaria's public service broadcasters are permitted to broadcast commercial
advertisements, and the prices are listed on their respective websites. for BNT and
for BNR. The two media providers disclose their income from commercial
advertising in their annual financial reports.

In 2024, the state provided BNT with nearly BNG 87 million (€43.5 million) and BNR
with nearly BNG 63 million (€31.5 million), up from BGN 82 million (€41 million) to
BNT and BGN 54 million (€27 million) to BNR in 2021.

Despite an increase in state funding in recent years, media experts and heads of
public broadcasters have voiced concerns that the financial resources remain
insufficient. This could potentially impact their editorial independence.
Furthermore, given that the state provides a substantial portion of their budgets,
there is a risk that the government may exert undue influence over the public
media through the use of funding as a political tool.

Independent monitoring mechanisms

There is no separate, fully independent body with the sole responsibility of
overseeing the editorial independence of public media. CEM is the primary
regulatory authority responsible for monitoring public service media, ensuring
compliance with the Radio and Television Act, and upholding standards of media
pluralism and independence. CEM also plays a key role in overseeing the plurality of

39Radio and Television Act, Art. 70.

“ORadio and Television Act, Art. 70, clause 4.

4“1See prices for BNT here and for BNR here.

“2Maria Kostova, “CEM nwuuie Ha EK 3apaaun HamMadeHuTe 6GroayKeTm Ha obuiectBeHuTe mMeamun” (CEM
writes to the EC because of the reduced budgets of public media), BNR, 10 May 2027,

Maria Kostova, “AnekcaHabp Benen: bioaoxeTtbT 3a BHP 3a 2019 roaMHa € KpRanHO HeaocTaTbyeH”
(Alexander Velev: BNR’'s 2019 budget is extremely insufficient), BNR, 1 November 2018;

Laura Fileva, “Komr e ynpasngaBa "koMnaHnata": CbBEeTbT 3a €/1eKTPOHHU MeaAun rnacysa HoBMSA Wed Ha
BHT” (Who will run the ‘company’: The Electronic Media Council appoints the new head of BNT),
Dnevnik, 29 June 2022;

Maria Kostova, “KoMucuraTa no kKyntyparta v Meaumnte onobpu npoektobroayxeta 3a 2023 roamHa” (The
Committee on Culture and Media approved the 2023 draft budget), BNR, 7 November 2023.
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information and opinions in the media. In light of concerns about its politicisation,
there is currently no independent authority or body with sole responsibility for that
task.

There have been instances where the programmes or editorial practices of public
broadcasters have not met the standards expected of them in the journalistic field.
CEM'’s decisions are published on the regulator’'s website.*3

CEM is also the main regulatory authority responsible for appointing and dismissing
the head of management or members of the management board of public media.
While CEM files an annual report about its activities to Parliament, there is no
oversight of the appointment and dismissal procedures.

Bulgaria currently lacks a dedicated, independent body with the specific mandate
of overseeing the funding procedures of public service media providers in a manner
that ensures transparency and independence from political influence. While CEM
fulfils a regulatory function, it does not have the remit to provide financial
oversight.

The National Audit Office“* is responsible for monitoring the implementation and
expenditure of state funds, including those of the two public broadcasters. The
National Audit Office makes its audit reports available to the public.

43CEM'’s decisions are available online here.
44See more here.
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MISUSE OF STATE FUNDS TO INFLUENCE MEDIA OUTPUT

This section discusses how Article 25 of the EMFA is implemented.

Summary

Bulgarian legislation provides a legal framework for the distribution of public funds,
requiring that tenders be awarded in a transparent, competitive, and non-
discriminatory manner. While this applies across all sectors, including the media,
there are no specific legal requirements for state institutions to launch public
procurement processes when allocating advertising or other funds to media outlets.
While there has been some progress, public funds are often distributed through
intermediaries or direct contracts with media outlets, bypassing competitive
procedures.

In 2023 law changes introduced some transparency when institutions allocate state
advertising to broadcasters through public procurement of over 5.000 euros. The
absence of more explicit regulations governing the allocation of public advertising
to media allows for the potential for non-transparent practices. In Bulgaria's small
and vulnerable media market, where press freedom is under constant threat, state
advertising has become a means of exercising political influence, effectively
purchasing favourable media coverage. This has been a matter of concern for some
time, with questions being raised about the use of public funds to exert political
control over the media. The situation is especially challenging for regional outlets,
which are particularly vulnerable to financial and political pressures.

At present, Bulgaria does not have a national regulatory authority or any other
independent body responsible for overseeing the allocation of state advertising
funds to media outlets. The lack of oversight makes it challenging to monitor the
expenditure of state advertising, which further raises concerns about the potential
misuse of public resources to influence media content.

State funding spending: legal provisions, criteria for distribution
and tender procedures

While the general legal framework governing the distribution of public funds is set
out in the Public Procurement Act*®, the law does not explicitly regulate the
allocation of public funds to a wide range of media outlets. The absence of precise
regulation increases opacity and increases the likelihood of preferential treatment
for media outlets aligned with the government.

The Public Procurement Act provides the overarching legal framework designed to
guarantee that public contracts are awarded in a transparent, competitive and non-
discriminatory manner with clear criteria. The Act applies to all sectors, including

45Public Procurement Act, available online (in Bulgarian) here.
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the media. The law does not apply to “purchase of air time or provision of
programmes which are commissioned to media service providers”.“¢ However, there
are no specific requirements for state institutions and authorities to launch public
procurement when allocating funds or advertising to media outlets.

The current legislation does not provide explicit guidance and criteria on the
allocation of public funds to media service providers, leaving open the possibility for
discretion in the distribution of these funds. It is not uncommon for authorities to
allocate advertising or funding to publications without a public tender.*” Instead,
contracts are signed directly with media outlets or through intermediaries such as
media agencies.“® Such contracts are often regarded as confidential and therefore
not accessible to the public.

Despite the provisions of the Access to Public Information Act“®, many authorities
continue to refuse information when journalists inquire about public funds spent on
media services or advertising. Over time, the government has granted funding to
media outlets that are willing to align themselves with the administration or
specific political parties.

Such opaque practices not only distort the media market but are also used as a tool
to influence editorial independence. Many publications are dependent on state
advertising, and therefore susceptible to undue influence in exchange for
favourable coverage. It is not uncommon for paid content and advertorials to be
presented in a manner that does not clearly distinguish them from genuine news
reporting.®° In the past, instances have occurred where state and EU funding has
been used to influence the media and benefit certain outlets, despite the fact that
these outlets have violated basic ethical standards. Outside of the capital, the
situation is even more problematic, with city governments using public funding to
favour friendly media outlets.5?!

Transparency of state media contracts

Bulgaria has been the subject of criticism for the lack of transparency in the
allocation of state advertising to the media for a number of years. In response to
repeated recommendations from the European Commission to enhance
transparency in state advertising®?, Bulgaria enacted certain incremental legal

46Public Procurement Act, Art. 13, clause 5.

“’Maria Manolova, “HanpaBu Me nspecteH” (Make me famous), Capital, 6 July 2013;

llia Valkov, “Bnacita e pana Han_58 MNH. AB. Ha MeauuTe 3a 12 roamuun” (The government has given
more than BGN 58 million to the media over 12 years), Clubz.bg, 9 July 2019;

Spas Spasov, “PervoHanHaTta »XXypHanucinka B Bbbharapug ce npofaBa €BTWMHO U ce KynyBa MacoBo”
(Regional journalism in Bulgaria is sold cheaply and bought en masse), Dnevnik, 25 March 20716.
“8Manolova, “Make me famous..”, cit.; Valkov, “The government has given more than BGN 58 million to
the media..”, cit.; Spasov, “Regional journalism in Bulgaria is sold cheaply..”, cit.

“9Access to Public Information Act, available online (in Bulgarian) here.

50Spas Spasov, “Regional journalism..”, cit.

S1Spas Spasov, “Regional journalism..”, cit.

S2European Commission, “2024 Rule of Law Report Country Chapter on the rule of law situation in
Bulgaria”, 24 July 2021, pp. 27-28.
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amendments in 2023.5% In line with amendments to the Public Procurement Act,
effective December 2023, Bulgarian institutions are required to disclose and make
public the amount of funds paid to media service providers, where applicable. While
these changes are seen as a step towards greater transparency, they do not include
contracts under €5,000 and do not apply to funds allocated through intermediaries
such as media agencies.®* The EU’'s 2023 Rule of Law report®®> indicates that
stakeholders view the overall situation regarding the allocation of state advertising
as unchanged in practice.

Some experts®® have expressed concern about the lack of detailed regulation on
state advertising, calling for the necessary reforms to ensure transparency when
allocating such funding.

The criteria for the distribution of state funds for advertising are made publicly
available in advance by electronic and user-friendly means if the funds are
distributed through a public tender. This approach is rarely selected by Bulgarian
authorities. Similarly, the public expenditure for state advertising is publicly
available in an electronic and user-friendly manner only if the funds are distributed
through a public tender.

Monitoring state advertising spending

There is currently no national regulatory authority or other body responsible for
monitoring the allocation of state advertising expenditures to media service
providers. Furthermore, there are no legal guarantees to ensure that national
regulatory authorities or bodies may request additional information on the
allocation of state advertising.

To date, there is no independent body or non-profit organisation that monitors
state advertising spending on a consistent and regular basis. From time to time,
journalistic investigations have attempted to provide greater transparency on the
allocation of state advertising. Nevertheless, obtaining such information,
particularly the total amount of funds spent, the names of the media outlets, and
the specific services provided, is challenging. Many state institutions and authorities
are reluctant to make the data publicly available.

S3SAmendments made to the Public Procurement Act and Tourism Act.

S4Public Procurement Act, Art. 29, clause 2, item 4.

SSEuropean Commission, “2024 Rule of Law Report..”, cit.

56Mirela Veselinova, “Obp)xXaBaTa He 6uBa [a CKAKYBa pekJaMHW OOr0OBOPU C MeduU, KOUTO He ca
ocBeTunu coberBeHuka cun” (The state should not conclude advertising contracts with media that have
not disclosed their owner), Capital, 9 May 2024.
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MEDIA PLURALISM AND POLITICAL/STATE INFLUENCE OVER NEWS
MEDIA

This section discusses how Articles 6 and 22 of the EMFA are implemented.

Summary

While Bulgaria has legal safeguards in place requiring media service providers to
disclose ownership, many outlets fail to comply with these regulations. The
authorities responsible for enforcement lack the necessary resources and capacity
to ensure consistent application of the law or to impose appropriate penalties. As a
result, there is a continued risk of media ownership concentration, which leaves
outlets vulnerable to political and economic interference.

Despite the existing diversity of Bulgaria's media market, recent acquisitions have
led to the emergence of two significant media conglomerates, which now control
assets across television, online media, and telecommunications. In a country where
television remains a dominant source of news, alongside online platforms, any
attempts to control leading television channels pose a significant risk to editorial
independence.

The intermingling of journalism and politics in Bulgaria has become increasingly
apparent in recent instances of journalists entering the political arena,
underscoring the intricate and frequently strained relationship between these two
domains. The legislation does not explicitly prohibit politicians or political parties
from owning broadcasting media outlets. Consequently, in contrast to the situation
in many other countries in the region, several television stations in Bulgaria are
openly affiliated with political parties.

Transparency: legal requirements

Media ownership

The current legal framework requires but does not provide comprehensive
assurance that media service providers make key information about their
operations readily and directly accessible to the public.

All legal entities, including media outlets, are required to submit their legal names
and contact information to the National Commercial Registry®? or the Register of
Non-Profit Legal Entities®® databases. However, the information is not readily
accessible to the public. Furthermore, the Radio and Television Act requires all
media service providers, including registered radio and television providers disclose

57See more here.
58See more here.
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this information on their websites.®® However, many media outlets do not provide
the necessary information.

All print media are required to register with the Ministry of Culture in accordance
with the relevant legislation.?® While the legislation is designed to enhance
transparency regarding media ownership, some publications have not provided the
requisite information. Furthermore, the Ministry of Culture lacks the necessary
resources and personnel to effectively oversee the implementation of the law or
verify the provided information.

CEM also maintains a public register of ownership details for radio and television
providers. In this context, it is notable that there is a close relationship between
political parties and media companies. A number of television broadcasters are
openly aligned with political groups, including Alfa TV, Skat TV, 7/8 TV, BSTV (which
is currently not broadcasting), and Bulgaria 24.6?!

In a separate development, Petar Volgin, a radio presenter at BNR, took leave to
pursue a candidacy for the 2024 European Parliamentary elections when he was
elected as a representative of the far-right, pro-Russian Vazrazhdane party.2 Volgin
has been a controversial figure, frequently using his platform to echo Kremlin
propaganda about the war in Ukraine and featuring pro-Russian figures, which has
resulted in listener dissatisfaction and criticism from media experts who have
demanded his resignation.

Similarly, in September 2023, the centre-right GERB party, led by former Prime
Minister Boyko Borissov, announced the nomination of Anton Hekimyan, a well-
known journalist and television host, as their candidate for the Sofia mayoral
election.®® The announcement was made just two days after Mr Hekimyan resigned
from his position as head of news, current affairs and sports at bTV, one of
Bulgaria's leading television channels. His sudden move into politics prompted
guestions about his suitability as a senior news executive.

State funding

There is no explicit legal requirement for media service providers to disclose the
total annual amount of public funds for state advertising allocated to them.

Since 2018, legislative amendments®* have required media service providers to

59Radio and Television Act, Art. 5c and Art 7.

¢9Mandatory Deposit of Printed and Other Works and the Announcement of Distributors and Providers
of Media Services Act, Art. 7a, b, c, available online (in Bulgarian) here. The register is available online
here.

61See more here on CEM's website here, here, here, here, and here.

62Ppavela Kostova and Tony Wesolowsky, “Pro-Kremlin Forces On Rise In Bulgaria Ahead Of European
Elections”, Radio Free Europe/Radio Liberty, 30 May 2024.

63Svetoslav Todorov, “Bulgaria’'s Leading_Party Fast Tracks Former News Director as Sofia Mayoral
Candidate”, 25 September 2023, Balkan Insight.

¢4Mandatory Deposit of Printed and Other Works, Art. 7a.
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reveal the sources of their financing, which must be disclosed “outside the scope of
their ordinary activities.” This includes contracts with state and city authorities, EU
funding, and bank loans.

However, the new amendments introduce a legal framework that is open to a range
of interpretations and lacks clear instructions regarding the scope of funding that
media outlets are required to declare.®®> Moreover, a considerable number of media
outlets have been observed to fail to comply with the legal obligation to disclose
information regarding their ownership and funding structures.®® While the
theoretical consequence of such legal provisions might be presented as an
enhanced transparency of media ownership, in practice, critics have highlighted
that the legislation disproportionately targets media outlets that rely on donations
from readers or grant funding, while broader transparency requirements are
inadequately enforced. It is not uncommon for authorities to neglect their
responsibility to oversee whether media publications are providing the required
data.

National media ownership databases

Despite the Radio and Television Act and Ministry of Culture requiring the
disclosure of ownership details and maintaining databases with the relevant
information, as well as CEM hosting a register with ownership information of radio
and television providers, there is currently no centralised database containing
ownership information.

Assessment of media market concentrations

The legislation®” designates the CPC as the responsible regulator for competition
assessments, without requiring substantial involvement from media-specific
regulatory bodies like CEM. The media regulator’s role is typically limited to content
regulation and licensing, rather than directly engaging in market concentration
evaluations.

The assessment process for mergers is still primarily concerned with economic
factors, with relatively little direct attention paid to media pluralism and editorial
independence.

In accordance with the Protection of Competition Act, the CPC is obliged to adhere
to specific time frames throughout the evaluation process. However, actual
deadlines may vary depending on the specific circumstances of each case and the
subject matter under assessment.

65See more (in Bulgarian) here.
66See more (in Bulgarian) here.
7Protection of Competition Act.
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Notification of media market concentrations

In line with the Protection of Competition Act, any company intending to engage in
a merger, acquisition, or other form of concentration that meets the prescribed
financial thresholds is obliged to notify the anti-trust regulator, the Commission for
Protection of Competition (CPC).*® The aforementioned conditions are as follows:
the aggregate turnover of all enterprises involved exceeds BGN 25 million (€12.8
million)®2; the aggregate turnover of each of at least two of the enterprises involved
exceeds BGN 3 million (€1.5 million); and the total turnover of the enterprise which
is being acquired exceeds BGN 3 million.

These provisions apply to all sectors, including the media. The CPC is entitled to
request comprehensive information from the relevant parties in order to evaluate
the potential impact of the concentration on market competition. This
encompasses financial data, details regarding ownership structures, and other
pertinent information required for the CPC to make an informed decision.

Bulgarian legislation does not include specific provisions governing cross-
ownership of media companies. The competition law does not include specific
provisions addressing the potential impact of media concentrations on media
pluralism or editorial independence. Furthermore, there are concerns regarding the
political independence of the CPC and thus the impartiality of their decisions.

Impact of media market concentration on media pluralism

The current legislation in Bulgaria does not explicitly require the CPC to consider
the impact of media market concentration on media pluralism or the formation of
public opinion. The assessment typically encompasses an evaluation of the effects
on competition, market dominance, and the economic health of the sector.
However, it does not specifically address media-specific concerns.

Impact of media market concentration on editorial independence

The current legislation does not explicitly require the CPC to consider the impact of
media market concentration on the editorial independence of the media.

Over the past decade, Bulgaria has seen a number of mergers and acquisitions in
the media sector, with transformations across print, broadcast and telecoms
platforms. Some media analysts have expressed concern that these ownership shifts
have had a significant impact on media pluralism and editorial independence.
However, despite the legal guarantees in place to protect against such
concentration, they have not been effectively enforced.

68See more here.
620ctober 2024 average exchange rate according to the Bulgarian National Bank.
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Two recent transactions have reshaped the landscape of television ownership,
giving rise to concerns about media concentration. Two major players have
emerged as dominant forces, acquiring control of media assets across a range of
sectors, including broadcast, telecommunications, online, and print media.

In 2020, the Czech investment fund, owned by the late Petr Kellner, PPF purchased
bTV, a leading Bulgarian private television channel, as part of the acquisition of
Central Media Enterprises (CME), which owns a number of broadcasters across
Central Europe.’ PPF has also previously acquired the Bulgarian
telecommunications operator Yettel (former Telenor). The sale was approved by the
European Commission.”! Following the change of ownership of bTV, Venelin Petkov,
news director, was dismissed, and Gena Traikova, news managing editor, resigned
from her post shortly after.”?

In 2021, United Group, a media and telecoms provider in South-Eastern Europe,
acquired Nova Broadcasting Group, which included the leading Nova TV and
Netinfo Group, Bulgaria's biggest online media group. The deal was approved by the
CPC. Two years earlier, United Group made the strategic acquisition of Vivacom, one
of Bulgaria's leading telecommunications companies. Additionally, the company
acquired several newspapers previously owned by Delyan Peevski, an influential
politician and a prominent figure in the industry. In recent months, the media has
reported on plans to sell the Eastern European business of United Group, including
its operations and media outlets in Bulgaria.

The absence of specific regulations governing cross-ownership of media companies
presents a challenge in limiting the influence of a few powerful individuals over the
media landscape. This could have a detrimental impact on media pluralism and
editorial independence in Bulgaria.

CPC was responsible for approving the aforementioned media sales. However, there
have been concerns expressed about the politicisation of Bulgarian regulators,
including CPC, which have led to questions being raised about the rationale behind
their decision.

To illustrate, in 2018 the antitrust body rejected PPF's request to acquire Nova

70See more on the company’s website here.

71European Commission, “Mergers: Commission approves PPF's acquisition of CME, 6 October 2020",
available online here.

72\Vesislava Antonova, “AHTOH XeKUMAH 3aeMa_ MACTOTO Ha BeHenuH [1eTKOB KaTo AMPEKTOP Ha
HoBUHWTEe B bTV" (Anton Hekimyan replaces Venelin Petkov as news director at bTV), Capital, 21
December 2020; “leHa TpawvkoBa HanycHa 6TB, cMeHd g BecenuHa MeTpakueBa” (Gena Traikova left
bTV, replaced by Veselina Petrakieva), Mediapool.bg, 22 January 2021; “"O6e3rnaBeHo e UdM0
nokoneHue". Kak 6TB 1 Hoea obulyBaT c BnacTtta” ("A whole generation has been beheaded".

73See more (in Bulgarian) here.

74*BpuTaHckaTa United Group kynyBa Vivacom 3a 1,2 mnpa. EBpo” (The British United Group buys
Vivacom for 1.2 billion euros), Clubz.bg, 8 November 2019.

75"Co6CcTBEHUKDLT Ha Nova npuaobmsBa v BecTHUUMTe Ha [endad [Meescku” (The owner of Nova also
acquires Delyan Peevski's newspapers), BoulevardBulgaria.bg, 27 January 2021.

76“UJAE's e& seeks to buy $8.6 bin European carrier United Group, Bloomberg reports”, Reuters, 30 April
2024, available online here.
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https://www.mediapool.bg/gena-traikova-napusna-btv-smenya-ya-veselina-petrakieva-news317154.html
https://reg.cpc.bg/Decision.aspx?DecID=300059170
https://clubz.bg/90233-britanskata_united_group_kupuva_vivacom_za_12_mlrd_evro
https://boulevardbulgaria.bg/articles/sobstvenikat-na-nova-pridobiva-i-vestnitsite-na-delyan-peevski
https://www.reuters.com/markets/deals/uaes-e-seeks-buy-86-bln-european-carrier-united-group-bloomberg-reports-2024-04-30/
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Broadcasting Group. However, a year later the same body approved a bid from Kiril
Domuschiev, a Bulgarian businessman with alleged close ties to the then-prime
minister Boyko Borissov, to purchase the same media company from the Swedish
MTG Group. The sale had a significant impact on the media group's editorial
independence, resulting in the dismissal of dozens of journalists and reports of
attempts to influence the editorial policy.
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RECOMMENDATIONS

WHAT IS NEEDED TO CAPTURE-PROOF THE BULGARIAN MEDIA

The recommendations are structured as follows:

a) Recommendations aimed at aligning national legislation with the EMFA's general
provisions; and

b) Recommendations aimed at enhancing the media environment regardless of
EMFA.

Independence of media regulators

Brief overview of EMFA provisions

The 2018 amendment of the Audiovisual Media Services Directive (AVMSD) already
set out the requirements for independent media regulators. These include
functional independence from governments, impartiality and transparency,
operation without instructions, clearly defined competences and powers, an
effective appeal mechanism, a proper mechanism to appoint and dismiss the head
and the body of the authority, and also adequate financial and human resources
and enforcement powers. In light of the above, EMFA essentially reiterates the
stipulations set forth in Article 30 of the AVMSD, with the notable addition of
provisions pertaining to the requisite resources, specifically technical resources, and
the authority to request information and data. Consequently, prior to the
implementation of EMFA, Member States are obliged to adhere to the majority of
the requirements pertaining to independent media regulators as outlined in Article
30 of the AVMSD.

Aligning with EMFA’s general provisions: what is needed?

Bulgarian legislation is broadly consistent with EMFA’'s overarching principles
regarding the autonomy of its media regulatory body. However, the provision
outlined in Article 30(4) of the AVMSD concerning the financing of the regulator has
yet to be incorporated into Bulgarian legislation.

It is also recommended that:

e transparent and clearly defined criteria be established and enforced for the
appointment of CEM members, with the objective of ensuring the independence
of its members,

e the selection criteria for CEM members be amended to ensure the appointment
of qualified, competent, and independent candidates with a proven track record
in relevant fields,

e the necessary funding be provided and the requisite administrative capacity be
built in order to ensure that the CEM is able to fulfil its responsibilities.

Further enhancing the media environment: what is needed?

e The accountability mechanisms for CEM should be strengthened and enhanced.
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Independence of public service media

Brief overview of EMFA provisions

Article 5 of EMFA requires that governments guarantee the independent
functioning of public media, including ensuring their editorial and functional
independence, that procedures for appointing the management guarantee the
independence of public media, that those appointed are done so on the basis of
transparent, open, effective and non-discriminatory procedures and criteria, that
funding is transparent, adequate, sustainable and predictable and can guarantee
the editorial independence of the public media, and that an independent body is
designated to monitor the application of these principles.

Aligning with EMFA’s general provisions: what is needed?

¢ Heads of public service media should be required to adhere to transparent and
impartial criteria in their appointment procedures, with a view to preventing
undue political influence.

e The selection criteria for candidates for the governing bodies of public
broadcasters should be enhanced and enforced to ensure that only those who
are suitably qualified, competent and independent are considered.

e Public media must have adequate, sustainable and predictable financial
resources that can safeguard editorial independence. Multi-year budgeting
should be adopted to facilitate long-term strategic planning and enhance
predictability.

Further enhancing the media environment: what is needed?

e The appointment of members of the management board should be conducted in
a transparent, meritocratic, and publicly accountable manner. Civil society
should be permitted to assume a more active role, including the nomination of
members of the management bodies or participation in the decision-making
process.

e The public mission of public service media should be better defined and
reinforced to guarantee plurality of voices and diversity of topics.

e Public broadcasters should conduct audience research and tailor programming
according to the needs of the audience.

e |n addition to advertising, public media should have diverse sources of funding,
such as a form of license fee or tax on electronic products, in order to guard
against fluctuations in government support that may be used to apply arbitrary
political pressure.

77Funding changes of public service media were introduced in a 2021 legislative bill, which remains
under review and has not yet been adopted. Details and the full text of the bill can be found online
here.

78ldentifying the public mission of public service media was a subject of a 2021 legislative bill, which
remains under review and has not yet been adopted. Details and the full text of the bill can be found
online here.
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¢ An independent body or an enhanced role for CEM, if it meets the requirements
as an independent body, are necessary to ensure the implementation of editorial
standards and the political neutrality of public service media.

Misuse of state funds to influence media output
Brief overview of EMFA provisions

Article 25 of the EMFA states that, while public procurement rules remain
unchanged, state advertising must be awarded in accordance with transparent,
objective, proportionate and non-discriminatory criteria.

Aligning with EMFA’s general provisions: what is needed?

e Transparent, objective, and non-discriminatory criteria for the distribution of
state funds, including advertising, to media outlets should be established. The
allocation of all state advertising and other funding through public tenders,
directly or indirectly through advertising agencies, should be based on
transparent, objective, and competitive processes. Criteria used for distribution
should include transparent measures such as audience reach, contribution to the
public interest, and compliance with ethical journalism standards.

e All government agencies and state run companies should provide full
transparency on the advertising expenditure.

e All media service providers should be required to disclose the total annual
amount of state advertising that they receive.

¢ An independent body must be designated with responsibility for monitoring the
allocation of state advertising expenditures to media service providers. It is
recommended that the independent body issue annual reports on the
distribution of funds, identifying any instances of preferential treatment or
political influence.

Further enhancing the media environment: what is needed?

e All state advertising contracts with media outlets should be fully disclosed. This
encompasses the quantity of financial resources allocated, the length of
contractual agreements, and the criteria employed to determine the allocation
of funding.

Media pluralism and political/state influence over news media
Brief overview of EMFA provisions

Article 6 of the EMFA requires news media organisations to provide information
about their owners, including potential conflicts of interest, and to implement
measures to ensure editorial independence. Article 22 of the EMFA requires
governments to implement a system for the assessment of concentrations that
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could have a significant impact on media pluralism and editorial independence.
Aligning with EMFA’s general provisions: what is needed?

e More rigorous regulations pertaining to the transparency of media ownership
should be introduced to guarantee that media service providers publish
information regarding their ownership structure and publicly disclose the
identities of their beneficial owners.

e A centralised register should be established, wherein media ownership
information is updated on a regular basis and made readily accessible to the
public.

e Changes of ownership in the media sector should be assessed for both their
impact on competition as well as their impact on media pluralism and editorial
independence. An appropriate authority should be designated to monitor and
measure media pluralism and to advise the competition authority in order to
stop ownership changes that damage media pluralism and threaten editorial
independence.

e The authority must be equipped with the expertise and the resources to develop
and apply an appropriate methodology for assessing media pluralism and
editorial independence.

Further enhancing the media environment: what is needed?

e In the event of non-compliance with ownership disclosure requirements, media
outlets should be subject to meaningful penalties.
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